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Executive Summary

In July 2010, OHCHR carried out a housing rights assessment mission to PNG. One focus of the mission was to examine the situation in relation to forced evictions in the country. 

The mission found that there are many gaps in relation to regulating housing that mean that the right to adequate housing is often not enjoyed. The mission also received information that forced evictions had occurred in many parts of the country and had not followed international human rights standards and, from a very practical point of view, had serious implications of deepening poverty for those who had been evicted.

The mission spent significant time examining the situation in informal settlements around urban centres. The poverty and sense of anger at having been abandoned by society was palpable in many settlements. Residents reported having received little to no assistance from government, NGOs or international organisations. The highly insecure environment and lack of water and sanitation were the most acute concerns. 
The mission found a significant link between the failure to ensure the right to adequate housing in settlements and the non-achievement of the MDGs at this community level. For the most part, there had been no up-grading of the informal settlements (Goal 7(d)); there was little to no provision of water and sanitation (Goal 7(c)); maternal and child health was under threat due to poor living and security conditions (Goal 4 and 5); many children were not attending school because of the school fees, combined with the levels of poverty suffered (Goal 2); malaria and other diseases were prevalent due to poor hygiene, poor settlement locations and inability to take preventive measures (Goal 6); and finally, poverty was entrenched (Goal 1).
OHCHR intends to follow-up on this mission by carrying out activities to promote international standards in the area of protection against forced evictions, including through the promotion of a ban on forced evictions and development of a communications strategy to inform the public and government officials about their rights and obligations according to international standards on the right to adequate housing. Further OHCHR encourages the UNCT to strengthen its implementation of a human rights based approach in its work to attain the MDGs and work to empower the most marginalized and vulnerable sectors of society, including those in informal settlements.  It further encourages the UNCT, together with the Government of PNG, UN-HABITAT, donors and other partners to look for sustainable solutions for informal settlements that are in-line with international best practices on up-grading and improving conditions and ensuring security of tenure.
More generally, OHCHR seriously encourages partners, including government, UN and other national and international organizations, to begin programming in informal settlements, with a particular focus on the provision of clean water and sanitation, improved security for the residents, poverty reduction programmes and support for children to attend school. Such programmes should be carried out using a participatory approach and be based on outcomes of dialogue with the communities. 
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I. Background of the mission
Economic, Social and Cultural Rights in the Pacific

Economic, social and cultural issues are rarely considered to have a connection to human rights in the Pacific Island countries.
 Most Constitutions of Pacific Island countries contain a bill of rights, which usually cover only civil and political rights. For the most part, legal frameworks that protect economic, social and cultural rights are not clearly in place. Similarly, practice fails to ensure that economic, social and cultural rights are protected, at least for the poorer or more vulnerable sections of society. Despite having ratified international human rights treaties State actors are often not aware of their obligations for the provision of economic, social and cultural rights or, with the less developed states, believe that they are not duty bound to provide them since the country’s resources are not high. On the whole, civil society and communities in the region at large fail to organize to demand the fulfilment of economic, social and cultural rights. 
This phenomenon is particularly noticeable in Papua New Guinea (PNG), where levels of poverty and inequality are also more exaggerated than in much of the rest of the region. PNG has ratified five of the core international human rights treaties the International Covenant on Civil and Political Rights (ICCPR), the International Covenant on Economic, Social and Cultural Rights (ICESCR), the Convention on the Elimination of All Forms of Racial Discrimination (CERD), Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) and the Convention on the Rights of the Child (CRC). While there has, however, been some work to strengthen legislation and policy for the protection of the rights of the child and the rights of women, significant implication gaps remain. The most marginalized and vulnerable groups are not usually aware of their rights, have not been strong in organizing collectively and therefore have very little ability to make their concerns heard.
Indicators show that poverty, inequality and hardship are significant issues in PNG. The Pacific region, including PNG, is not on track to fulfil the Millennium Development Goals (MDGs), having made the least progress world-wide towards achieving the MDGs after Sub-Saharan Africa. The failures appear to be both on the side of governments and aid donors, in a region which has the highest per capita aid receipts in the world.

Inequality is a growing issue in the Pacific in general, and more particularly in PNG. According to UNDP, thirty-seven percent of PNG's population lives below the national poverty line and PNG is one of the poorest countries in Asia and indeed the world.
 Traditional systems have tended to redistribute wealth and provide social protections against extreme poverty. These, however, are significantly breaking down. The transition from a subsistence economy to a cash-based economy has created more excluded and economically vulnerable groups in society.  In PNG, the increasing exploitation of mineral and other resources by resource extraction industries is increasing the gap between rich and poor and vulnerable groups are facing growing challenges. Corruption is also a significant factor in perpetuating inequality.
There is growing urbanization, with urban poor becoming a reality that never existed in the past. “Urbanisation of poverty” is considered a recent issue in the Pacific, only having been discussed in the Pacific fora since 2004. Various attempts have been made to put urbanisation onto the agenda for the Pacific, including through a series of meetings and workshops on urban management between 2001 and 2007, which helped to develop a Pacific Urban Agenda. However, due to a lack of dedicated resources, “no systematic regional action has been undertaken” to pursue these initiatives.

Since the 1970s, PNG has had high rates of urban growth of around 4.5%, double the natural rate and leading to large populations living in under-served and increasingly vulnerable settlements.
 We can see the results of policy failures in addressing the rapid urbanisation in the capital, Port Moresby, which suffers from high rates of crime, violence, corruption, unemployment and growing poverty.
 
The Right to Adequate Housing and the protection against forced evictions
Article 11.1 of the International Covenant on Economic, Social and Cultural Rights (ICESCR) reads: "The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions. 

Papua New Guinea ratified the ICESCR on 21 July 2008
With increasing urbanisation, the right to adequate housing is increasingly a concern throughout the Pacific. In some countries of the region, despite low populations, the cities are overcrowded and housing is increasingly expensive.  In the urban environment, there are growing settlements with no legal tenure for the residents and no provision of services by government. Clean water and sanitation are serious issues, particularly in overcrowded informal settlements. 
There are a variety of residents in informal settlements, ranging from those that have regular and reliable incomes, to the extreme poor. Even within the settlements, there are hierarchies that leave the extreme poor paying rent to the wealthier inhabitants. Little research has been done on the violations suffered by the extreme poor and most vulnerable from such settlements within the Pacific.
 In PNG, little data collection has been done on the numbers of people that live in informal settlements and their access to services.
 It is reasonable to believe, however, that the most vulnerable groups and those in poverty in informal settlements suffer discrimination on numerous levels. The most vulnerable groups in informal settlements also include women victims of violence. The levels of gender-based violence in PNG are not known. However, studies have indicated that the forms of violence are often severe and levels are very high.

What is the right to adequate housing?

The right to adequate housing means that each and every person has the right to live somewhere in security, peace and dignity.
What does adequacy in housing include?

· Legal security of tenure: Regardless of the type of tenure, all persons should possess a degree of security of tenure which guarantees legal protection against forced eviction, harassment and other threats;

· Affordability: Personal or household financial costs associated with housing should not threaten or compromise the attainment and satisfaction of other basic needs (for example, food, education, access to health care);
· Habitability: Adequate housing should provide for elements such as adequate space, protection from cold, damp, heat, rain, wind or other threats to health, structural hazards, and disease vectors;
· Availability of services, materials, facilities and infrastructure: Housing is not adequate if its occupants do not have safe drinking water, adequate sanitation, energy for cooking, heating and lighting, sanitation and washing facilities, means of food storage, refuse disposal, etc.;
· Accessibility: Housing is not adequate if the specific needs of disadvantaged and marginalized groups are not taken into account (such as the poor, people facing discrimination; persons with disabilities, victims of natural disasters);
· Location: Adequate housing must allow access to employment options, health-care services, schools, child-care centres and other social facilities and should not be built on polluted sites nor in immediate proximity to pollution sources;

· Cultural adequacy: Adequate housing should respect and take into account the expression of cultural identity and ways of life.
For more, see OHCHR, Fact Sheet n°21 Rev.1, “The right to adequate housing”, http://www.ohchr.org/Documents/Publications/FS21_rev_1_Housing_en.pdf
While largely overlooked in the MDG discussion, the implementation of the right to adequate housing is directly relevant to achieving the MDGs. Goal 7, target 11 of the MDGs includes achieving “significant improvement in the lives of at least 100 million slum dwellers.” The MDGs also include Goal 7, target 10, improved water and sanitation, which is directly related to the right to adequate housing. When looking at vulnerable groups in informal settlements, it is clear that they suffer from poverty and that the lack of access to services directly impacts on rates of education, maternal and child mortality. The rates of diseases, such as malaria and cholera, would also be expected to be higher in groups that do not have access to adequate housing.
In the PNG, other housing rights violations, in the form of forced evictions also occur, initiated by government or by private owners. Forced evictions appear to be exacerbated by increasing internal migration and urbanization, particularly in urban settlements. Reportedly, the police have used forced evictions as a way to collectively punish communities for crimes that have taken place in the vicinity. Evictions do not seem to follow due process or other requirements of international standards. Violence is often used and personal property destroyed. No compensation or alternative places to settle are offered.

“The practice of forced eviction constitutes a gross violation of human rights, in particular the right to adequate housing”, United Nations Commission on Human Rights (Resolution 1993/77)

Objectives of the Housing Assessment Mission
OHCHR has identified the need to look at housing in PNG from a rights based approach, since it is clear that without addressing the rights violations connected to housing issues in the country, progress on housing, as a development issue, is unlikely to be achieved.  A rights based approach is largely missing in the work of other actors involved more broadly in the area of economic, social and cultural issues. In relation to the right to adequate housing, there is a need to focus more on issues of accountability of governments to progressively realise the right. Documenting the violations that are suffered by the most vulnerable populations is also necessary to advocate for and design relevant responses.

Since OHCHR country level programming on housing rights in the Pacific has not previously been pursued, the OHCHR presences in the Pacific, the Regional Office in Suva and the Human Rights Advisor to the UN Country Team in PNG, decided to carry out an assessment mission to deepen the understanding of the variety of issues, of the violations for the most vulnerable and to identify where OHCHR could strategically input. With the help of the Human Rights and Economic and Social Issues Section (RRDD) in Geneva, and through consultations with partners, victims and other stakeholders, the mission intended to identify specific measures to promote housing rights and international standards on forced evictions in PNG.
More specifically, the aim of the Housing Rights Assessment Mission was to:

· Assess the situation of forced evictions in four locations in PNG (Port Moresby, Goroka, Madang and Lae) with a view to designing relevant OHCHR interventions for 2011 onwards;

· Consult with all relevant stakeholders, within the context of international standards on the right to adequate housing, on their view of forced evictions and what needs to be and can be done to reduce violations and improve compliance with international standards;

· Produce a report on the findings of the mission with recommendations for future action.

II. Activities

From 29 June to 9 July 2010, a mission composed of Matilda Bogner, the Regional Representative of the Regional Office for the Pacific, Christina Saunders, the Human Rights Advisor to the UN Country Team in PNG and Bahram Ghazi, the housing rights focal point for OHCHR’s HQ (Human Rights and Economic and Social Issues Section, Research and Right to Development Division) visited Port Moresby, Goroka, Madang and Lae in Papua New Guinea. In choosing the cities to visit, the mission tried to ensure that a number of different regions of the country were covered; that cities with large populations living in informal settlements were visited; and that cities where there had been reports of forced evictions were visited. 
In each location, the team visited settlements in urban areas. A national staff member of OHCHR provided translation in some locations. In others, local people spoke English, or provided their own translators. In some areas, leaders of communities were contacted through the local UN Office, and assisted the mission in gaining access to the communities. In other areas, the mission went to the communities directly and spoke to residents. Although the mission tried to ensure that it spoke to a range of residents, as an initial assessment, it clearly was not able to ensure that all groupings within the settlements were fully consulted. In this regard, the findings are general and unable to ensure that concerns of specific vulnerable groups are reflected.
A summary of each visit can be found in the Annex of the present document. The team also held meetings with various representatives from civil society and state authorities. In each city, the team facilitated small workshops on the right to adequate housing, with a particular focus on forced evictions, for local state authorities and civil society. 
III. Preliminary findings

Although additional research may be needed in certain areas, a number of issues of concern were identified during the mission. Below are the preliminary findings and issues, followed by recommendations. 
Housing legislation

Although the assessment mission team did not undertake a full legal analysis of the law surrounding housing in PNG, it was clear that laws protecting many aspects of housing rights were either not in place or were failing to function effectively. All stakeholders agreed that legal protections were not effectively in place in relation to the following issues:
1. Although there are some laws that regulate or could regulate landlord tenant relations,
 tenant protection is very weak. There seem to be no effective laws that protect tenants against abusive increases of rent, inadequate maintenance, and other housing related issues. This situation negatively impacts the affordability of housing in the rental sector. Similarly, the rental price of land does not seem to be regulated, opening the way to unilateral decisions of land price increase from the land owners.
2. More generally, PNG doesn’t seem to have adequate mechanisms for settling housing-related complaints. The Ombudsman Commission, established under the Constitution, has powers to take complaints when they relate to public officials.
 However, in situations of private housing, where no public officials are involved, the mechanisms established by law, such as those under the Independent Consumer and Competition Commission Act and National Housing Corporation Act,
 are not adequate in dealing with complaints. Both these bodies can provide advice to government, which could cover housing-related issues, however, they do not appear to have more significant powers for resolving complaints.
Housing-related complaints that relate to breaches of the law can be taken directly to court where there is a legal basis, however, for many, access to the courts is severely limited due to economic and knowledge constraints. Moreover court interventions can take years to resolve and when compensation is awarded against the State the law does not require the State to settle within a defined time limit. Information received in settlements indicated that despite court rulings, people have been – and are still - waiting for years for the payment of compensation, hampering their ability to improve their housing conditions. 
The lack of adequate complaint mechanisms therefore directly affects the ability to seek a remedy for violations of the right to adequate housing of individuals and communities. Issues that relate to adequate housing could include general tenant/landlord disputes, but may also include discrimination in access to adequate housing, access of vulnerable groups to adequate housing (including criteria for waiting lists), access to emergency shelter and protection against domestic violence.  
3. PNG does not have an operational anti-eviction legislation. While certain communities reportedly have won cases on their forced evictions, normally through civil cases for compensation, it seems that the courts have based their decisions on the way the evictions have taken place and violations of the existing legal framework. The laws applied in such cases include the following:


( The Summary Ejectment Act (1952) provides for recovery of property by the landlord after the lease is determined and rental default by the tenant. It does not apply to customary land. It requires that the landlord seeking to evict must first give Notice to quit to the tenant before seeking orders from the District Court to forcefully evict any tenant.  


( The Land Act, Ch 185 Section 113 provides for Notices to quit to be issued to illegal trespassers on State and customary land to vacate such land, failing which trespassers can be forcibly evicted. The Land Act does not provide a time frame for such Notices. There have been cases where the Court on application by squatters on state land declared the notice to quit was insufficient and amounted to “harsh and oppressive” under section 41 of the Constitution.


( Those seeking a legal remedy for homes and property lost as a result of forced evictions can file an application in court for enforcement of their guaranteed rights  under (section 57) of the National Constitution, for Protection against Unjust Deprivation of Property (section 53). Section 58 of the Constitution provides for compensation for the actual losses that can be quantified or valued.
 Decisions by the Courts in cases of this nature seem to have been based on the manner in which the evictions or raids were conducted and not on any rights related to the land. 
(The Claims By and Against the State Act (1996) is said to restrict the ability of individuals making claims against the State as it is complicated for laypersons to seek compensation for violation of rights, especially against state agents like the police. Essentially the Claims Act requires mandatory written notice of an intended claim to be personally served on the Attorney General, his secretary or the Solicitor General within six months of the violation. It further prohibits enforcement of Court orders against the State. In a country with rugged terrain and high illiteracy rates, this law limits realization of rights by individuals. The Claims Act has been effectively used to prevent claims related to illegal evictions around the country. This Statute could be reviewed to prevent limiting actions brought under section 57 of the Constitution.

Policies and strategies in relation to housing

In addition to legislative weaknesses, PNG also seems to have important gaps in terms of policies and strategies in relation to housing. During the mission, consultations indicated that in practice housing initiatives are locally driven with little or no coordination between central authorities and regional authorities. The lack of a national housing policy may not only lead to a lack of clarity in competency and responsibility at state level, but may also undermine the use of state resources. Despite commendable efforts (such as the National Urbanisation Policy 2010-2030), the lack of coordination between various ministries, between central and provincial authorities as well as between various provinces is likely to greatly affect the success of any positive initiatives throughout the country, in particular when it comes to upgrading the living conditions of the population or envisaging increasing tenure security of informal settlements. 
Affordability

Affordability was mentioned by all as a major impediment to the right to adequate housing. In addition to the impact of the lack of tenant protection law on affordability, the lack of any rent control regulations leaves the door open to price and rent increases without any justifications or in relation to the standard of the accommodation. The Independent Consumer and Competition Commission (ICCC) Housing Review 2009 recommended inter alia “implementation of an effective consumer protection regime to prevent exploitation of consumers: a) to address ‘opportunistic’ conduct in the real estate agency and building sectors, through codes of conduct mandated under the ICCC Act, including in relation to i) bonds, ii) rent increases ‘within lease’, iii) maintenance and iv) poor building quality; b) addressing information asymmetry on property prices and rents through transparency initiatives, including collation and publication of statistics on prices and rents in various areas; and c) addressing other conduct not considered acceptable, such as misleading, deceptive and unfair conduct, by inclusion of a general consumer protection part in the ICCC Act, with enforcement by both ICCC (for systemic or persistent problems), as well as by right of private action”.

In many locations, the issue of housing linked with employment – whether in the public or private sector – was raised. Public servants are reportedly given only 7k (approximately $US 3) a fortnight as housing allowance while the average rental is 700-800k (approximately $US 300-345) a week. The cost of living in Port Moresby and other cities is rising sharply and affordable housing is a general concern amongst the population. In the private sector, unions have gone on strike to have housing concerns addressed by employers. The unemployed have no social security available to allow them to pay their housing costs, making them vulnerable to eviction, homelessness and living in conditions of destitution. Informal settlements also house people with employment, whether in the public or private sector – because of their inability to afford the high costs of housing. This was also highlighted in the ICCC Report “People are being forced to live in the squatter settlements on the fringes of the towns and these settlements often lack basic services in terms of water, electricity and good road networks. Although these settlements are inadequate, they have been the only locations for people to seek shelter, in the absence of an efficient regulatory response - they can be seen as a consequence of the failure of policy to ensure that supply is sufficient to meet pent up demand. This represents an ‘informal housing’ supply response, which, while much less desirable, does have the effect of meeting demand from the lower socio-economic level of the urban population, which represents the overwhelming proportion of unmet demand and for whom standard housing is unaffordable”.
 
Information received also indicates that the state has sold some of the public housing stock without replacing it. The impression is that the provision of housing has been completely left to the private market without any overview of the state or provision for low cost housing. While international law does not prescribe a particular way for the state to ensure the right to adequate housing for all, experiences from various countries tend to indicate that the private market alone cannot provide adequate housing to all, and in particular the poor and the most vulnerable that cannot afford private market housing prices. 
 Therefore, there is a need for a variety of housing options (ownership, rental, etc.) to address the various needs and situations of different groups including options to provide for those who cannot afford market prices. 
The development of the country, the increase of urbanization, the arrival of foreign companies and their staff are likely to put additional pressure on the housing market and the price of housing in PNG, especially in urban areas where competition for adequate and affordable housing already exists. 
Land and housing

In Papua New Guinea land ownership falls under two main categories of Alienated Land and the Customary Land.

The term “Alienated Land" refers to land that was acquired from the Customary Land Owners initially and now owned and administered by the State through leasehold and Freehold interest. Alienated Land in Papua New Guinea is only 3% of the total land mass. The 3% is comprised of State vacant and undeveloped land, State leasehold land, Freehold and Private Land. 

The term “Customary Land" refers to Land that is not state land and is owned by the Indigenous People of Papua New Guinea whose ownership rights and interest is regulated by their customs. In Papua New Guinea the Customary Land holding Unit is the Clan and members of the Clan acquire ownership rights through inheritance. 

Source: Department of Lands and Physical Planning (DLPP), http://www.lands.gov.pg/Services/Land_Administration/LA_Services/Land_Acquisition/Land_Tenure.htm
Land is an essential element when looking at the issue of provision of adequate housing, particularly when looking at the issue of security of tenure and affordability. PNG has the particularity of having 97% of customary-owned land (see box above). This situation limits to a certain extent the possibility for state authorities to use land for urban-rural development. In some places, state authorities lease land from traditional land owners to build housing for instance. Yet, it seems that the framework under which the system works remains subject to oral or traditional agreements (between for instance grand-parents of actual settlers and the customary land owners) or to various types of other arrangements, and these arrangements vary from place to place and from case to case. 

This situation may indicate the need for a regulatory framework for land lease between traditional land-owners and settlers in a way that respects the right to adequate housing and the traditional owners control over their land.

Living conditions in settlements

UN-HABITAT has undertaken Urban Sector Profiling of three cities in Papua New Guinea, Port Moresby, Goroka and Kokopo (2010) and identified priority projects for implementation.
 These urban profiles are extremely useful and provide relevant information on settlements and entry points for the protection of the right to adequate housing in Papua New Guinea.
Port Moresby

“About 45% of Port Moresby’ total population lives in settlements. There are 20 planned settlements and 79 unplanned settlements. 44 unplanned settlements are on state land and 37 are on customary land. The growth of these settlements is the result of uncontrolled migration and population growth and the government’s failure to provide affordable housing and developable land supply to meet increased demand. These settlements are characterized by a lack of planning, poor infrastructure and a lack of urban services”.

UN-HABITAT Port Moresby Urban Sector Profile, 2010.
Goroka

“There are eight major informal settlements located within the (Goroka) city boundary and several are located in the peri–urban villages. 60% of the city’s population live in these settlements. Only two settlement communities in the city are formally recognized: Piswara and Banana Block settlements. These two settlements were formally planned and developed under ’Sites and Service Scheme’ in the 1980s by the National Housing Commission. The ‘safer’ places for rural migrants to settle in the new urban environment are on the marginal land areas often regarded as unsuitable for formal development. Many settlements are built on hazardous terrain like hilly slopes or gullies that are exposed to erosion. People choose these locations to build their homes because the risk of being evicted by authorities is minimal. A general view of the authorities and policy advisors are that informal (squatter) settlements are not part of the formal urban planning and management systems of the city administration. Authorities also hold the same view on basic urban services provision as the settlement dwellers, majority of whom are unemployed, would not pay for these services. There is a great disparity in the provision of urban services between the formal housing sectors and the informal housing settlements. Informal (squatter) settlements are under-serviced or lacking in basic services such as water, garbage, sanitation, road and electricity. There are three types of informal settlements which can be categorized as:

1. Planned settlements: These are recognized informal settlements located within the city boundary such as Piswara and Banana Block which were established through Self Help / Site and Service Schemes supported by the government. They are formally planned and serviced allotments where the occupants are able to acquire legal titles issued by the Department of Lands and Physical Planning.

2. Unplanned settlements: These are the unplanned informal settlements located within the town boundary where basic urban services are unavailable- such as the Genoka settlement which is located on prime land in the city. This settlement and others that occupy prime urban land are subjected to eviction threats by the Provincial Government that requires this land for formal urban development purposes. The settlers have no legal rights, hence, have no secure tenure over the land. Other settlement colonies are located on waste land or steep slopes and

gullies where eviction threats from city authorities are minimal.

3. Village settlements: These are informal settlements located on traditional land situated on the urban fringes. The occupation of this traditional land is arranged through informal agreements between the traditional land owners and the settlers. An annual land rental fee is agreed upon with the landowners for the occupation this land”. 
UN-HABITAT Goroka Urban Sector Profile, 2010
The creation of slums and informal settlements as a result of rural-urban migration in PNG seems to be very much linked with several factors, including:

· The lack of roads and transportation, including for agricultural products (resulting in difficulties for rural communities in selling products);

· The lack of basic services, including health, available in rural areas; 

· The lack of employment opportunities in rural areas;

· The stark income and wealth inequalities in the country. 

From this perspective, slum prevention and avoiding new illegal settlements necessitates an integrated development approach.
During the mission, the team documented the living conditions in settlements in Goroka, Madang, Lae and Port Moresby (see Annex). The basic lack of services in settlements was obvious, including the lack of provision of water, sanitation, electricity and rubbish collection. Residents recounted the common occurrence of diarrhea and other illnesses that they attributed to the conditions of poor hygiene in which they lived. Many children were not attending school, due to prohibitive school fees, especially for poor families. The access and quality of health services, although inadequate, did not appear to differ significantly from that of the general population, however, the cost of health services was noted as a barrier. 
According to information received, due to hospital charges for holding bodies in the morgue, some residents of settlements refrain from taking their terminally sick relatives to hospital, and choose to themselves bury the deceased in the vicinity of the settlement.
Another crucial aspect that was highlighted by all during the mission was the issue of security. Communities living in settlements were particularly fearful of violent crime and did not feel that the police or other authorities offered protection and in some instances were fearful of police as the perpetrator of violence on their communities.
 In settlements, people reported security incidents occurring that affected their everyday life. Women in Lae (Bumbu settlement) reported their fear of moving around even in broad day light. On some occasions, it was stated that people may prefer to cut some of their expenses, including for food and education, in order to afford rents in safer parts of the city. Some public servants stated that the insecure environment where their housing was located affected their work performance and that the housing allowance received was entirely inadequate to address these concerns. 
In this context, interviews confirmed the high rate of physical and sexual abuse and assault that women experience inside and outside settlements in various other locations. It should also be noted that studies from various parts of the world have found that the lack of access to water and sanitation particularly impacts the safety of women and children living in slums and informal settlements
.  
In all the locations, there was a general feeling among the people living in the settlements of having been totally abandoned. On many occasions, the settlers thanked the team for being the first people (whether from State authorities, the international community or NGOs) coming to the settlements to discuss their living conditions. 
Forced evictions
“In the wake of forced evictions, people are often left homeless and destitute, without means of earning a livelihood and, in practice, with no effective access to legal or other remedies. As a general rule, forced evictions affect the poorest, the socially and economically most vulnerable and marginalized sectors of society and intensify inequality and social conflict, contributing to segregation and the creation of 'apartheid cities'.”

Mr. Miloon Kothari, Former Special Rapporteur on adequate housing, statement to the World Urban Forum III, June 2006, Vancouver.
Forced evictions constitute prima facie violations of a wide range of internationally recognized human rights and large-scale evictions can only be carried out under exceptional circumstances and in full accordance with international human rights law.
What are forced evictions?

Forced evictions can be broadly defined as the permanent or temporary removal against their will of individuals, families and/or communities from the homes and/or land which they occupy, without the provision of, and access to, appropriate forms of legal or other protection.

The violation of a wide range of human rights may occur in situations of forced evictions and the reason may be linked to i) the absence of justification/legality for the eviction and/or ii) the way the eviction is carried out. 

It is important to note that not all evictions are prohibited. In some cases, for instance protection of residents living in a derelict building, evictions may be unavoidable. Nevertheless, even in these cases, the process of evictions should be in line with national law and international standards. 

Basic principles that need to be met to comply with international standards include:

a) Consultation and participation of affected people and communities;

b) Adequate notification;

c) Effective administrative and legal recourse;

d) Prohibition of actions resulting in homelessness;

e) Prohibition of actions resulting in deterioration of housing and living conditions; and

f) Provision of adequate relocation and/or adequate compensation before evictions are carried out.
To understand state obligations before, during and after evictions, one can refer to the United Nations Special Rapporteur on adequate housing’s “Basic principles and guidelines on development-based evictions and displacement” (Annex to report A/HRC/4/18, available at http://www2.ohchr.org/english/issues/housing/evictions.htm)
Generally and according to information that was gathered during the mission and from reports, forced evictions in PNG can be divided into the following broad categories: 
1. While development project based evictions seem to be relatively low in comparison to other countries, they may continue or even increase (along with increasing resource extraction projects), unless clear laws and guidelines are applied to evictions. Reports of violent forced evictions related to mining and extractive industries have already been documented by NGOs and communications sent by the Special Procedures mandate-holders to the PNG authorities raising human rights concerns. No answers to date have been received on these communications.

2. A very common type of forced eviction is the destruction of houses and property by police forces as a “response” to law and order concerns. Burning (“cooking”) of homes and destruction of trees and food gardens is reportedly a common tactic used by police and mobile squads during raids on settlements in urban areas. This tactic has also been reportedly used by the police in rural villages near resource extraction projects
and in response to tribal fighting. Reportedly, police raids are frequently used when police believe that criminals live in a particular settlement or suspect that criminal activities are on-going in a settlement as a collective punishment and/or to pressure the residents to provide information or hand over those responsible for the crime. In these cases police reportedly burn down or destroy the houses of people suspected of criminal activities and those who live in the vicinity, or of larger communities who have been asked to hand over the criminals to the police this has occurred even when communities do cooperate with the police.
 There have also been cases of local authorities forcibly evicting residents of urban settlements without a specific criminal incident as a trigger. Such evictions have been justified as a measure to reduce crime and improve security by sending the settlers “home” and making room for new urban developments. As the authorities normally do not follow the international standards and do not consult and provide the communities with  adequate relocation sites and/or adequate compensation before evictions are carried out the affected people invariably return to the site after the eviction, since they have no alternative location to settle. It is clear that forced evictions have not addressed the causes of crime in settlements and are grave violations of human rights that result in the evicted communities becoming more desperate and vulnerable.
3. It has been stated that some traditional land owners or third parties have also forcibly evicted settlements, with the knowledge or incitement of state authorities, also on the basis of responding to crime. Recent reported forced evictions in Bulolo (Morobe Province) in May 2010 followed concerns over crime and led to fighting between local residents and Sepik settlers, including destruction of houses and property. The situation has forced the settlement residents into camps and created a situation of humanitarian concern.
 
In Madang, some communities have filed complaints against the forced evictions and destruction of their houses by the police. Yet after many years (in some cases up to 10 years), they are still waiting for the court’s final decision or for compensation from the authorities. PNG legislation does not seem to oblige the authorities to pay compensation within a defined period of time or allow an additional claim on the basis on non-payment.
IV. Conclusions

It is clear that housing rights are of great concern to many in PNG. Most people are concerned with issues of affordability, secure tenure and housing conditions, including physical security. The legal system has not caught up with the modern day situation of housing and fails to regulate to ensure housing rights protections exist and are enforceable. Similarly, institutions are not adequately mandated to monitor the housing rights situation or to respond to complaints. 
Failures in ensuring basic services to the population and growing income and wealth inequality have led to increasing migration to urban centres and the creation of informal settlements with no basic services. The settlements are difficult places to live in which residents daily face insecurity, sickness and a hopeless sense of lack of opportunities. The poorest of the poor in the settlements are regularly subjected to threats of forced eviction, which are sometimes carried out, against international human rights standards, and which lead to further impoverishment. Evictions are not effectively legally regulated. 
It is clear that PNG urgently needs to improve its legislation and policy on housing and ensure implementation in a coordinated fashion across the country. Measures taken should take into account accessibility and sustainability of housing and other economic, social and cultural rights for the unemployed, the poor and the most vulnerable parts of the population. Both legislation and policy need to address issues of land tenure and lease agreements to ensure that both the right to adequate housing and indigenous rights to land are respected. 
The situation of settlements needs particular attention to ensure that their residents are provided with basic services, particularly water and sanitation. The poorest of the poor in settlements are clearly amongst the most vulnerable groups in PNG and so particular attention needs to be paid by development partners to ensuring that these groups receive the benefits of development programmes, including those on MDG attainment.
 The need for provision of security, including against gender based violence, must be highlighted and action on the side of government and development partners taken. 
Supporting the capacity building of communities themselves will be crucial to any sustainable change. If we are to see improvements in the lives of the people in PNG, it is also crucial that parliamentarians, government officials and development partners become familiar with and start to implement their obligations under the International Covenant on Economic, Social and Cultural Rights that PNG ratified in 2008. This would lead to the budget being allocated and spent on priority areas for the realization of human rights, including the right to adequate housing, right to education, right to health and right to social security.
Annex: Housing Rights Assessment Settlement Visits

The information contained in this section is the result of in-situ visits and discussions with residents of the settlements. Some of the figures and other details may sometimes be approximate or as reported as stated in the testimonies and subject to further verification.

Goroka, 2 July 2010
Banana Block

The settlement is on state land. Residents have drained waste land to make it habitable and have been on that land for approximately 35 years, with 2nd and 3rd generation settlers. Their forefathers came to Goroka as cargo boys
 or to work in the plantations and they remained around the city. The population is estimated at 4-5 thousand persons (electoral register will provide more accurate figures).  The residents build houses for their family and extra ones for other so they rent it and earn some income.

Residents do not have water or power supply. In order to get water they negotiate with someone who does have a supply to share water or go to the creek to collect it. Some residents have pit toilets, however, others do not. “We don’t have pit toilets. We just dig a trail on the hillside and wash it down,” one resident who lived near the valley explained.

They make a livelihood selling betel nut and cigarettes. Residents believe they are forgotten by the authorities/local MP and labelled as “rascals” while they are good family people. When they ask for assistance, the police do not come even though Banana block is only 3 minutes walk from the police barracks and Goroka police station is not far.
A land slide destroyed 15 homes in Banana block in March 2010 (see picture) and the residents asked for assistance from the authorities and have received nothing so far. Those who lost their homes are living in temporary shelters in the settlement.
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With regards to security, residents informed that they are often subjected to collective punishment by the police following a crime in Goroka. They alleged that the police act as mercenaries for anyone who pays them. One example of a raid was on 5 February 2010, early morning 5:30-6:00 a.m., 2 police vehicles’ entered Banana block and raided the settlement. The heavily armed police ordered all of the male residents to come out of their homes and told them to gather at Mambu tarven and women to stay inside. The police were very aggressive and frightened them, if they spoke the police hit them. The police entered all the homes and searched the premises.

Another group of policemen insulted the residents who were gathered outside and asked to speak with the leader.  J. T. introduced himself as the leader. The police allegedly assaulted him using the butt of an M16 gun, in the mouth and on the neck. As a result he had a dislocated jaw and a swollen neck. He was punched in the face and pushed into a police vehicle.  Then the task force commander ordered his men to release J.T. from the vehicle.  Later the residents learnt that the police raid was to search for a water pump that had been stolen from the Provincial Police Commander’s residence. The police gave the residents an ultimatum to find the water pump before 16:00 or contribute 3800k. They were told that if they did not adhere to ether option they would be evicted from the settlement. Residents raised concerns that they have received verbal threats of evictions from the authorities similar to what was done in Madang.   

Mambu market

This settlement was built on customary land, some residents paid the landowners 15/20 thousand kina to buy the land others pay rent of 10 kina per household.  If the residents are not up to date with the rental some conflicts do arise but they normally manage to resolve them. The settlement has been on that land for approximately 35 years, with 2nd and 3rd generation settlers. Their forefathers came to Goroka as cargo boys or to work in the plantations and they remained around the city. The population is estimated at 3 to 4 thousand.

[image: image4.jpg]


Residents do not have water or power supply provided. Any services they have are provided by the residents. In order to get water they negotiate with someone who does have a supply to share water or go to the creek to collect it. As there is no water supply, they cannot have septic toilets and still use pit toilets. Some churches have connected power into the settlement for the church and residents pay for the line. The majority of people live in makeshift housing constructed from bush materials and a few semi-permanent houses. The residents sell crops and food in the market for a livelihood. Due to unemployment and lack of funds children are dropping out of school as parents do not have money for the school fees. “Most of our children are not in school because we don’t have money for the school fees,” one resident said.

Regarding security, residents said they only have problems when non-residents come in and cause trouble. They fight and then pay compensation. Police come sometimes however most often a dispute is taken to a peace mediation committee to resolve.  If there has been a crime in Goroka the police come into the settlement and order the community to hand over those responsible.  They gave the example of a police raid in June 2009 following an incident involving the former Eastern Highlands Police Commander who was allegedly drunk and had a car accident in front of the settlement.  Residents from the settlement went to see if they could help and were mistaken as “rascals”. The police commander sent police to the settlement. A number of police sustained serious injuries and were taken to hospital.
Residents asked where the donor funding was going as they had no services at all and had not benefited from it.
Genoka 1, 2 and 3

The settlement is built on state land - waste ground and swampy in some parts. The residents do not pay rent. The settlement has been on that place for approximately 35 years, with 2nd and 3rd generation settlers. Forefathers came to Goroka as cargo boys or to work in the plantations and they remained around the city. The population is estimated at 6 to 8 thousand and includes various ethnic groups.
Residents explained that although they are near town, the government does not recognize them, they do not have any services, water or power supply. In order to get water, they paid town authorities 300k to pull water pipe to the settlement and the residents pay for maintenance.  There are no septic toilets and they use pit toilets.  For health services, residents go to Goroka general hospital and pay for the consultation and medicines 2k. For education, they must pay school fees and can enrol children in any school. The cost of primary school (grade 3-6) is 190k a year, primary upper school (grade 7-8) 350k and secondary school (9-10 and 11-12) 950k.
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Residents of Genoka settlement raised concerns that sewage from Goroka town runs through the settlement and is affecting the residents’ health (see picture). A high number of deaths, reportedly hundreds, are thought to have been caused by the sewage over the past 10 years since the pipe broke.
There is a serious concern of overcrowding in one house where 5 families or 20/30 persons are living. Residents requested the government to allocate sufficient land for those that need it.

Bis-wara

The settlement is built on state and customary land. Residents pay the traditional landowners 20k per month. The settlement has been on that place for approximately 35 years, with 2nd and 3rd generation settlers. Their forefathers came to Goroka as cargo boys or to work in the plantations and they remained around the city. Authorities created the block for government employees and over the past 20/30 years the population has grown and now does not have enough space. They are concerned about overcrowding. The Population is estimated as 5 thousand.
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Residents do not have water or power supply. In order to get water, they negotiate with someone who does have a supply to share water or go to the creek to collect it. It was stated that unemployment and lack of education due to the barrier of school fees is a problem, people are turning to criminal activity in order to sustain themselves, and the youth are frustrated and look for any opportunity which is a serious concern for the residents of the settlement.

“We have no water, power or toilet system. The Government doesn’t include us in the budget,” said one resident.   

Residents requested training and vocational skills for the residents of settlements and the elimination of school fees.

General concerns raised in all 4 settlements in Goroka:

Residents have received verbal threats of eviction, for example in November 2009 authorities reportedly drove around all 4 settlements and threatened to evict residents due to alleged criminal activities. 

Madang, 3 July 2010

There are at least 22 informal settlements in the town of Madang. The assessment mission visited the following four settlements.

Gav Stoa
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The community leaders estimated that there were approximately 2,000 people living in Gav Stoa and that the settlement had existed for over 50 years. Information received indicated that most of the community, or their forebears, were from East Sepik.
Around November 2003, the people in the settlement were evicted. The Mobile Squad (a part of the police force) came one afternoon and told them that they would have to leave the settlement by 6 a.m. the next morning. Early the next morning, the Mobile Squad entered the settlement with about 10 or more vehicles. 
“They had M16s and fired them in the air, shouting ‘pack-up, pack-up, pack-up’... They came like there was a civil war,” said a leader in the settlement.

The police forced people to take down their own houses at gun-point. They repeatedly shot into the air. People were then put on a barge and sent to Wewak. Only a few remained on the land. Over the period of about a year, the same people returned to the settlement and rebuilt their dwellings. The shacks they were living in now were more temporary than before. Many were built from cardboard, some from corrugated iron. Prior to the eviction, the community had piped water with water meters and electricity. Now they didn’t have piped water or electricity. The toilets were built directly over the ocean water in the bay. 

The community is taking the local authorities to court for compensation for the evictions, together with three other settlement communities who had been evicted at the same time. They filed the case in 2004, but it is delayed.

Around April 2010, the Maritime College that is located beside the settlement approached community leaders and said that they wanted to expand their college into the settlement area. The leaders responded that they were not going to move. The College said they would talk to the local government about getting permission to take over the land. In the meantime, the college had moved their fences, encroaching into the settlement area and taking land that included a large water tank that residents had regularly used.
Mero Dump
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The settlement is located on customary land, next to the main dump of Madang town. It has approximately 5-600 residents, the majority of whom originated from other parts of Madang province and the rest are from other provinces in the country. The residents do not pay cash rent to the customary owners, but provide support to them in the traditional way (contributing during funerals and other events etc.). There appeared to be more land than in other settlements and people had gardens and the semi-permanent housing was not as closely spaced as in other settlements.

The settlement began with three families in 1972. The dump was only placed next to the settlement about 5 years ago (see picture). The customary owners were consulted, but not the settlers. The dump brings smells and flies into the community and pollutes the water in the creek. 

Water is collected from the creek, small wells or tanks. There is no electricity. Sanitation is provided through pit toilets. The children can go to school that is not far away, although have to pay school fees, estimated at between 2-300 kina per child.

The community faces many health problems, in particular malaria and tuberculosis. However, they had not been affected by a local cholera outbreak.

Public Tank

People didn’t know how many people were in the settlement, however, estimates were in the 1000s. It is an ethnically mixed community, based on state land. 

The housing was overcrowded, temporary shacks, made of cardboard or other similar materials, up on stilts. People use pit toilets. There is no electricity and water is piped in to some locations in the settlement and shared between large numbers of households. 
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The major concern at this settlement was security and law and order issues. In the evenings it is loud, with drunk or drugged men behaving violently and disturbing the whole community. Male youths have weapons and put up road blocks on the main road and steal from the vehicle passengers and can be violent. 
One resident who was trying to complete his studies said, “it is very noisy and not safe here, especially on Fridays and Saturdays.”
The community leader - who lived outside of the settlement - indicated that perhaps plans would begin for an organized eviction of the settlement at the end of the year. The authorities, organized by the Governor, would resettle the “genuine” people to new places and ship the “not genuine” people back to their villages. He explained that “genuine” people were those that had businesses or were working.

4 year-old girl with skin disease

Mero Community

Mero Community was established after the residents were evicted from Sisiak1and Public Tank in 2003. It is on state land and residents didn’t know the size of the community, however, it was one of the smaller settlements. The residents were all originally from East Sepik, who had come, or former generations had come, looking for work and improved services. There had been no one else on the land before they arrived. 

The community has taken the government to court with a lawyer for the 2003 eviction and are waiting for the case to go ahead so that they will get compensation. 
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“The police came in and burned down our houses. They used chain saws and cut down the trees. They had firearms,” a resident recounted.

The authorities had only given a short period of notice to evict the settlement before moving in and clearing the community out. In the previous settlement prior to the eviction, the quality of their houses was better. They were made of timber, they had electricity and water. Now the houses are made of cardboard, on stilts, and there is just one pipe to supply water to the whole community and no electricity. 

There is a school close-by where the children go and the water pipe comes from the school.

Lae, 5 July 2010

There are at least 34 informal settlements in the town of Lae. We visited the Bumbu settlement and spoke to people from Peter Tiba Block, 2 Mile settlement, Sawdust and Main Warf settlements.

Bumbu Settlement

“We are little people who have survived this far. We can’t keep basic hygiene here. Law and order is a great concern for us. We are lost and the Government doesn’t care. They don’t look after little people. We are terrorised here. We can’t walk at night.”

Bumbu is a large settlement with an estimated population of over 6,000. The communities are ethnically mixed, mainly Sepik and Morobe people, who live in different sections of the settlement. The settlement has existed for around 40 years. It is on customary owned land and the residents do not pay any rent since a clash between the settlers and owners in 1992 in which houses were burnt and several people died.

There is no piped water. Water is obtained from the creeks in the area. The residents do not boil their drinking water. There is no electricity. Most children do not go to school, since families can’t afford the school fees. 
“Most kids don’t go to school. We don’t have the money. Only the privileged can afford schooling. We are an illiterate community,” explained one resident.

There is a medical point with an orderly not far away; however, it often doesn’t have the drugs needed. For more serious medical issues, people go to the hospital, which costs around 10-20 kina, plus costs for medicine. People had fallen ill with cholera. Women give birth in the settlement for the most part, since there is no transport at night to get to the hospital. The only way is to walk, which is also a security risk. 
“Sometimes babies die and sometimes mothers die. Sometimes they deliver at home in unhealthy conditions,” a resident told the assessment group.
The housing is overcrowded and a number of houses are next to the river and whenever it rains, the flood waters cover the ground under the houses, which are on stilts (see picture).
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A major concern is personal security. There is a risk of being robbed, murdered or raped. The women do not have freedom of movement in both day and especially at night. The risk is mainly from people who are under the influence of home brew or drugs. The police do not provide adequate protection. In April the police came in response to a large fight, they shot into the air and then left, saying that they would never come back. They have not been back since. One to two years ago, the police burnt down 21 huts in the Geks part of the settlement. This was after youths, allegedly from Geks, shot the police commander. Then the commander ordered the police to go in and arrest the youths. They went in and burnt down the huts. In 1989, the police came into the community and opened fire and shot two people dead, again in response to a crime.

There are rumours that the community will be evicted in order to build a fishing plant. People have nowhere else to go and want to stay.

The community repeatedly emphasized that no one else had been to see them to talk about the conditions in which they live. They said they receive no government or other assistance. 

Peter Tiba Block

(Based on discussion with one resident)

It is a mixed community with people from the highlands and coastal areas with a population of 5-6,000 on customary land. People pay 15 kina a month for a block to the land owners. Relations with the land owners vary and are problematic when people can’t pay their rent. The settlement started before 1986. 

There is no piped water. People collect rain water in drums and from the river. There is no electricity supply, no rubbish collection and residents use pit toilets.

There have been problems with law and order. Some groups in the settlement have taken retribution against others for crimes and then burnt down their houses. Two years ago 7 houses were burnt down, after a murder was committed. The police only came in to mediate after the events had taken place.

There are rumours that the LNG project wants the land the settlement is on and that the community will be evicted.

2 Mile Settlement
(On the basis of an interview with one resident.)
There are more than 500 people of different ethnic groups in the settlement, which is on state land. There is no piped water and no electricity.

In 2000, the whole settlement was evicted. Workmen from the Provincial Government issued eviction notices, giving a week to move out. There were no discussions and after a week the Provincial Government used a security firm and police with arms and petrol to carry out the eviction. They cut down trees, burnt down houses and destroyed crops. People’s belongings were, for the most part, also burnt. They came in the morning when most of the men were out working.
“People had no other place to go. We just put up temporary places [on the same site].”
The Provincial Government still wants them to move and there is a court case going on now. The residents are seeking compensation. The judge told them to just stay in temporary shelters until the case is heard. So, the residents are waiting for the court case to decide what will happen. 

Sawdust 

(On the basis of an interview with one resident, P. J.)

The settlement is on a swamp. It is customary land that settlers paid for upfront, without a weekly rent. There is no water supply. People have to fill containers at significant distances and transport it back home. The creek there has contaminated water that isn’t safe to use. When it rains the whole land is flooded. The houses are built on stilts above the flood water. 

Main Wharf 

(On the basis of the same interview with P.J.)

In 2009, settlers were evicted from the Main Wharf settlement due to a project to extend the wharf. A private company was carrying out the development and local authorities assisted with the eviction. Those that were established to own houses when the surveyors went through in 2008 were paid 31,000 kina compensation for the move. Those that rented houses or built after the surveyors were there didn’t receive any support to move. There were plenty of people renting. Eviction notices were given the week before. Paul didn’t dismantle his house and was in the mountain when the eviction occurred. Police burnt down the house, but Paul’s family was able to take the belongings out. 
Port Moresby, 6 July 2010

Fowler Community

This settlement has been in place for about 15-20 years and has about 1000 people. The land is customary owned. It is located at the end of the airport. No rent is paid. There is no electricity and water is supplied from one pipe that the whole community uses. The community is trying to collect money to give to the Water Board to have more pipes for water. They use pit toilets. Many children do not go to school because of the school fees. 
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The houses were on large blocks of land with areas for gardening. The houses were large and semi-permanent and built of wood or corrugated iron on stilts.

The community has organized a committee to regulate the intake of people and stop people from selling of sections of the blocks that they are on. They feel that their community is safer than others because it is smaller and they try to regulate it.

Security is a big issue. The police beat up youths. People are scared of the police, who do not effectively enforce law and order. 
“The police came last month for a family matter. They bashed people and damaged property... They ruin our gardens and smash our things up... They make us put out our lamps at night [when they come] so that we can’t witness their activities. If we try, they chase us and bash us.” 
Due to the LNG project, the airport wants to extend onto the land of the settlement, which would mean eviction of the residents. They found out from the newspapers. However, there is a court case between the land owners and the airport to settle the matter of whether the extension will take place or not.

According to the residents, people only come to talk to them around the time of the election and make lots of empty promises.

Tete Settlement, 7 July 2010
Tete settlement was established around 1974 and the first residents were labourers brought in to build-up Port Moresby. It has approximately 5-7,000 residents. It is built on customary land, and no rent is paid to the owners.

There is one water pipe for the whole community. The water from the creeks is contaminated and so residents only use the piped water. Only one house, by the main road and the entrance to the settlement, has electricity. They use pit toilets. Most children do not go to school, since the school fees are too expensive. Many people do not go to the hospital because of the expense. Residents suffer from malaria, tuberculosis, typhoid, dysentery and diarrhoea, especially the children. They have their own cemetery in the settlement. If someone dies in the hospital, they are taken to the morgue and then the family has to pay 5 kina a day to claim the body. This is too expensive, so they are dumped in 9-Mile and not given a proper grave. 

Most residents are unemployed. 

There is no security in the settlement. “If we call the police, sometimes they come; sometimes they don’t. They will only help people if money is paid”, a resident said.  

In December 2008, just before Christmas, police evicted the people from the whole of Tete settlement. A rich business man had a car accident and was then allegedly murdered on the main road that passes the settlement. The Governor-General, a pastor and the Police Commissioner came to the settlement and told the residents that they had to bring the suspects to the police. “The Governor-General told us that we had to change and need to be peaceful. We all prayed together. We looked for the suspects and brought them to the police. We thought everything would be okay. Then the next morning, the police came from two police stations- Badili and Gerehu- along with workers, bulldozers and chainsaws from Ebo Construction, one of the companies that the deceased had owned. They poured kerosene on the houses and burnt them, bulldozed them and cut down the trees. They worked from morning to evening over two days. The women and children were standing helpless and crying. The police were armed with guns and bush knives.” 
“The State caused a disaster against unarmed civilians,” one resident commented.
The people rebuilt temporary shelters or huts. The houses destroyed had been semi-permanent structures. The community has taken a case to court with a lawyer, but it is still pending.

People in the community were angry about the treatment they had received, that they received no assistance from anyone. They asked donors not to give money to the government, since it gets misappropriated, and to give assistance directly to their communities.
“We are outcasts, like stateless people who do not belong to this country,” one resident said. 

Hanubada Village

This is a traditional village of the customary owners of much of Port Moresby that is on the coast and many houses are built on stilts over the water. 

The biggest problem appeared to be sanitation, with toilets going straight into the sea, along with other rubbish and polluting the coastal areas under the houses. 

Traditionally, residents had toilets like this, however, now the density of housing is much greater and so it is becoming a health hazard. However, residents do not have the money to fix it. On the land side, residents have septic toilets, pit toilets or toilets that pipe the refuse into the sea. JICA had shown some interest in helping with this problem.

Water is free, since the people are traditional land owners and agreed that they would not have to pay. The pressure is low sometimes and the pipes sometimes need repairing. All houses have a water supply.

Everyone has electricity, although at some parts of the village the current is low and can damage fridges and televisions. There is rubbish collection on Mondays, Wednesdays and Fridays.
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Children go to school and it is free for primary school to year 8. From years 9-12, parents pay 30 per cent and for university they pay 50 per cent. It is subsidized through the Community Assembly with money from the National Capital District Commission (NCDC). 

Most people are working in the public or private sector or in private business. Security is acceptable in the village, but they are generally concerned about security in the city.

There are no agreements with the settlers on their customary land. The traditional owners keep quiet since settlers outnumber them. They have asked for an audit of the land that is left. They have 40 per cent of the lands that they used to.

*****
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�  See, for example, Landlord and Tenant (Miscellaneous Provisions) Act 1975, Fairness of Transactions Act 1993, Independent Consumer and Competition Commission Act 2002 and National Housing Corporation Act 1990.


� See section 13, Organic Law on the Ombudsman Commission.


� Section 28 elaborates that the primary responsibility of the Housing Corporation is to provide affordable and adequate housing.


� Note that compensation needs to provide “for any economically assessable damage, as appropriate and proportional to the gravity of the violation and the circumstances of each case, such as:  loss of life or limb; physical or mental harm; lost opportunities, including employment, education and social benefits; material damages and loss of earnings, including loss of earning potential; moral damage; and costs required for legal or expert assistance, medicine and medical services, and psychological and social services.  Cash compensation should under no circumstances replace real compensation in the form of land and common property resources.  Where land has been taken, the evicted should be compensated with land commensurate in quality, size and value, or better.” Moreover, “All those evicted, irrespective of whether they hold title to their property, should be entitled to compensation for the loss, salvage and transport of their properties affected, including the original dwelling and land lost or damaged in the process.  Consideration of the circumstances of each case shall allow for the provision of compensation for losses related to informal property, such as slum dwellings.” Paragraph 61 and 62 of the Basic Principles And Guidelines on Development-Based


Evictions and Displacement, Annex 1 of the report of the United Nations Special Rapporteur on adequate housing as a component of the right to an adequate standard of living (A/HRC/4/18)


� The Government, recognizing the critical shortage in housing, did request the Independent Consumer & Competition Commission through the Minister for Finance and Treasury to undertake a comprehensive review into the housing and real estate industry in PNG. This Review (ICCC Report Housing and Real Estate Industry Review 2009) covers a wide range of issues relating to the overall structure, composition, operation, market conduct, competition and consumer protection related issues of the housing and real estate industry in order to identify key impediments and challenges and provide appropriate recommendations and implementation strategies which the Government can adopt to address the housing scarcity and foster the growth of the industry..


� ICCC Report Housing and Real Estate Industry Review 2009, pg.63.


� See for instance the report of the Special Rapporteur on adequate housing, A/HRC/10/7, available at http://www2.ohchr.org/english/issues/housing/annual.htm


� The project was nationally executed in partnership with the Office of Urbanization that hosts the Secretariat for the Ministerial Urbanization Committee (MUC) - a high profile Ministerial Committee chaired by Hon Dr. Puka Temu, Deputy Prime Minister and Minister for Lands and Physical Planning. The First phase involved an assessment of key urban issues at the local levels, focusing on Governance, Basic Urban Services, Informal Settlements, Gender and HIV/AIDS, Land and Urban – Rural Linkages. The Second phase will support the preparation of feasibility studies in support of prioritized settlements in NCDC as well as Goroka as well as training on: settlement upgrading and urban service improvements, local leadership training and management (funded by the Cities Alliance). The Third phase planned the implementation of these priority projects through more coherent partnerships with international development partners, including possible support from the EC’s Africa Carribean and pacific Programme. Implementation of the third phase priority projects is expected to commence in 2012.


� The police failure to respond to crimes is not unique to settlements, however, appears to be exacerbated in settlements. More generally, the police are clearly underfunded and do not currently have the resources to respond to the serious situations of violent crime in the country. See, for example, the recommendations of the Administrative Review Committee to the then Minister for Internal Security, Hon. Bire Kimisopa, in September 2004. 


� See for instance, IRIN, Kenya: Rape risk from slum toilets, � HYPERLINK "http://www.irinnews.org/report.aspx?ReportID=89774" ��http://www.irinnews.org/report.aspx?ReportID=89774�


� See for instance the report of the Special Rapporteur on adequate housing, A/HRC/13/20/Add.1 available at http://www.ohchr.org/EN/Issues/Housing/Pages/AnnualReports.aspx


� See for instance, the situation in the area of Porgera Gold Mine, which was the subject of an allegation letter to the Government of PNG from� the Special Rapporteur on adequate housing, dated 26 March 2010 (A/HRC/16/42/Add.1 available at http://www.ohchr.org/EN/Issues/Housing/Pages/AnnualReports.aspx).


� For example, the police destruction of Tete settlement in December 2008 and Five Mile settlement in June 2009, both in Port Moresby.


� See “Thousands on Bloody Rampage in Papua New Guinea”, Radio Australia, 19 May 2010 and “PNG Government Blamed for Morobe Unrest”, PNG Post-Courier, 26 May 2010


� In this context, it is important to remember that PNG “undertakes to take steps, individually and through international assistance and co-operation, especially economic and technical, to the maximum of its available resources, with a view to achieving progressively the full realization of the rights” recognized in the International Covenant on Economic, Social and Cultural Rights “by all appropriate means, including particularly the adoption of legislative measures” (Article 2.1).


� Cargo boys were employed to cart goods over long distances, usually carried on their backs.
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